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N Friday the 0th. of Marth, 
- 1748-9, at the Aſſizes, held at 
D- the Caſtle of York, in and for 
CS the County of York, before the 
Hon. Sir Tronas Bunxzr, 
Knight, one of His Majeſty's 

Juſtices of the Court of Commort 
Pleas, came on the Trial of Mr. Jofab N. of 
Leeds, in che County of York, Salter, j 


The Names of the Jury 1 were as follows : 


| Mr Francis Iles, of Knaredbrongh, F oreman. 
| Mr 1 Bramley, of Aferley. \ . 
Mr Wilkam Wood, of the ſame. 
Mr ahm Netoſome, of Arhith. -- | 
Mr Thomas Oaftier, of Burtin-Lemard. "oh 
Mx Thomas Rogers, of Car n,, | * 
Mr Fo Rogers, of the ſame.” ; 
Mr Richard Gilſon, of Hen: | | 
Mr George Rokinſon, of per. 
Mr Jahn Hul, of Huſthwart. - 
| * Dumas Lancaffer, of Dae 
Mr Beckwith 1 of Naall. 


* 


* n 


The —— Tet forth, That 06 ah Fran, 
© late of Dees, in the l of Nerf, Salter, nar - 
: Having the Fear of God before his Eyes, but being 
© tyov'd and ſeduced dy the Inſtigation of the De- 
eil, onthe 24th Day of February laſt, with Force 
© and Arms, at Leeds aforeſaid, in the County afore- 
* ſaid, upon oneT homgs Grave, in the Peace of God 
and our Lord the King, then and there being, 
* 

e 

c 


feloniouſly, wilfully, and of his Malice; afore- 
thought, did make an Aſſault ; and that the ſaid 
Fofiah Fearn, with à certain Knife, of the Value 
of T wo- Pence, which he, the ſaid Fofah Fearn, 
in his Right Hand, then and there had and-held, 
the (aid as». Grave in and upon * Left 
Side of the Belly, between the ſecond and third 
Ns, r of him the Tad Thamas 
rde, then and there felonicuſly, Wi and 
*: of Ms Malice ore thought, did Ken pierce and 
„Ahraſt, giving to the faid Thomas Grawpahen and 
,« There, with the Knife aforeſuſd, in àud upon the 
952 dbobeczid Laft dide of the Bay, between the ſe- 
desen 91hird Rite, counting upwards, of him 75 
| Late i Thom Thomas Grbve, one mortal Wund, of the 
hreadth of one Inch and an half, ard the Depth 
* of three Inches, of which ſaid mortal Wound. 
the (nfl h, Grave from the fald gt Day of 
Etbranry. in the Year aſoreſaid, until the ad Day 
of March, in tbe Year afqreſaid; at Ld ufore- 
faid, in the County aforelaid, did dangaiſh, and 
languiſhing did bye, on which Haid ad May of 
Marck, in che Von uſoreſaid, at Lea aſureſaid, 
in the County aſdreſaid, the H WN Grave 
of the ſaid mertal Wound died. Aud that the 
ſaid Ygnb Hui, che ſaid M Sανẽ in Man- 
ner and Form\aforeBitl, ſeloniau y, wmilfully; and 
of his Malice uaſorethought, did MA Murder, 
againſt the 7 <1 agar Ie IE his 
* and Dig tuts“ 
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The ſaid Jah Fearn was alſo inJited upon the 
Statute of Stabbing, and lik-w auhon bg 
Inqueſt, 'ro/which. be plendadb Abt G. a | 


The Counſel, on the Part ol the Gran n, were 
Mr. Serjeant Bwoetle, Mr. Crotolt, and Mr. ion; 
jun. of Len. And tor the Priſoner were Mr. 


Pluce; Recorder of York; Mir. Stanvope, and Mr, 


Stables. 


Phe Count for the Crown b | 
candid, humane Manner, open'd the Se to the 
Jury, proceeded io call their Wizngiſes. | 


Boson Chapman depoſed, „That on the 1. 
vening of the-24M of: February: laſt, he, and G Gorge. 
IFilliamſen, having Cloth milling at Thomas Grave's 
Mill, they wert to fee im vt Condition it ua 
and ate went into the” Deceas'd's: Houſe: Aud. 
whit they were there, Jaſiab Nuurn, uhoſe Dwel- 
ling- Houfe is very near the Deceaſed's, came in, 
—_— ſeven and eight o'Clock, a immediately. 

7 nin (of, Ae Fauſt il this Tom Gave ſq it's n 

of mine And then be tate to'the Lear. 
$038 Wife 

— — —ů —— 

(a) In erde — the Meg ofthis 
on, it may he neceſſary to take Notice, Fhat 7% 
Frarn was Owrer of an undivided Moiety of a 
Fulling-Mill in Lea, and di one Tenement ar | 
Dwellings Houſe with the Appurtenanees thereto 
adjoming, and that Elizabeth Greaves, a Minor, 
Daughter of the late Jonathan Greaves (for whom 
the Decras'd; Mr James Lee and Mr Richard" 
Holdworth were Fruſtees) is the Owner of the other 

That the faid - Jonathan Greaves in bis 
Life-Time, demis'd his Moiety of the faid Mill to 
Hflliam Corkforn, Eſq; for eleven Years,” ending at 
Atartinmas, 1748, during all which N the 
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1 
Wife, who was fitting by the Fire, upon a Chair, 
with a young Child upon her Lap, and ſaid to her, 
God damn thee, riſe, and let me fit. I ſay, Cod damn 
thee, riſe, that's "my Seat — thou Beaji! To which 
Mrs. Grave anſwered, Nay this is not your Seat, it 
Au wn. To which Fearn reply'd, Gad damn 
=, thee——that is. thy Inſolence, thou Dunghill . And then 
© Potter'd out great Part of the Fire with his Stick, 
and, in fo doing, threw ſome Part of the burning 
Coals upon the Skirts of Mrs. Graves Cloaths ; and 
then he ſaid, Gd damm thee tobere is thy villainous 
Husband, that. Rogue,'Tom Grave? — I want tim, 
Damn him — fetch him. To which Mrs Grave made 
Anſwer, He ſaid, when he was going out, he was going 
to meet you. To which Fearn replied, God _ 
| | k * 


Deceas'd was employ'd by the ſaid Niliam Coolſon as 
his Maſter-Millman or Agent; and he was alſo em- 
ploy'd as Maſter-Millman for the ſaid 7% Fearn, 
in reſpect of his Moiety till Micbaelmas, 1747, when 
the ſaid Zoſiah Fearn put one Jahn Crofland into the 
Mill to act for the ſaid Fearn in reſpect of his Moie- 
ty. who is ſtill continued under the faid Fearn. _— 
That the Deceas'd occupied and lived in the ſaid 
Tenement, and enjoyed the whole thereof untill 
September laſt; that the ſaid 7o/iah Fearn forcibly 
ſevered and divided the fame into, two Tenements, 
ſince which the Deceas'd only occupied that Part of 
the ſaid Terement wherein he lived at the Time of 
his: Death, the other Part of the ſaid Tenement as 
ſevered by the ſaid Fearn being in his own Hands, 
The Deceas'd was not lo pay any Rent for the 
Houſe he lived in, the Houſe being conſider'd as 2 
Part of his Perquiſites or Wages. — But *tis preſumed 
that Joſiah Fearn's making uſe of this Expreſſion 
was do. inſinuate, that as he was Owner of a Moiety 
of the faid Mill and Tenement,, he had a Right to 
go into Graves Houſe at his Pleaſure, and was noi 
able to be turn'd out upon any Miſbehaviour. 


1 
zin i took him not with m. have no ſuch Rogue; 
nor Villains in my Company. God Damn him — he 
thought to have fworn my Life away (b)! And after 
calling. Mrs. Grave many ſcutrilous and abuſive 
Names, 'which he (this Witneſs) had no Inciinati- 
on to repeat; farther ſaid, Do (c), TI git thee 
Correction; thou ſhalt ſuffer, (it ſhall be to th Los) 
and fo ſhall thy uillainous Husband, Tom Grave -T, 
move him That he (Chapman) being very uneaſy 
at this Kind of Converſation, offer'd to go out ; 
but Mrs. Grave beckon'd to him to ſtay ; which 
Fearn obſerving, ſaid, God damn her—does /he bec- 


tan? But Chapman, willing to excuſe it, ſaid, 
Mo, ſhe did not. To which Fearn reply'd, I thought 


e had; and then went away.“ 


That as ſoon as Fearn was gone, Mrs Grave (ent 
for her Huſband ; but before he got Home, Hearn 
came a ſecond Time, and continu' to give Mrs 

x | Grave 


* 


— — 


| (4) One John Gray, having at the Adjournment 
of the laſt Miaſummer Seſſions held for the Borough 
of Leeds, preferred an Indiftment againſt 7% 
Fearn for . and threat'ning to ſhoot him, 
and the ſaid John Gray and the Deceas'd having a 
Joint Demand on the faid Jeſiah Fearn, and the 
Deceas'd having alſo a ſeparate Demand upon the 
faid Joſiab Fearn, and the ſaid 70% Fearn pre- 
tending io have ſome Demand upon them, they in 
November laſt referred all Maitcrs in Difference a- 
monegſt them, to three Arbitrators ; but theie mak- 
ing no End, the ſaid Gray. at an Adjournment of 
Leeds Seſſions (held the twenty-third of February 
laſt, the Day beſore this melanchol 25 fair happened) 
proſecuted the ſaid Indictment to Trial, upon which 
Trial the Deceas'd gave Evidence on the Behalf of 
the ſaid Jobn Gray: But Joſiah Fearn was ac- 
quitteg. | 
(e) Mrs Grave's Chriſtian Name being Theadojia. 
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Graue very ſcurrilous and abuſive Language as be- 
fore ; during which Thomas Grave, the Deeeas d, 
came in and ſaid, hart the Matur; to which 
Fearm, the Piitoner, anfwer'd, Cod damn thee, 
thou Rogue, thou Villain, where thou bern; to 
which Grave replied, I have been about my Bujins/s-; 
upon which Frarn faid, God dumm thee | Thy Baß. 
neſs 13 in the Mill, thia, Filluim; to which Grave 
anſwer'd, Sometimes it 14, and ſometimes is is not; 
but what if it i, I'm vn, of your Servant. But 
Fearn continuing to go on in the ſame abulive 
Manner as before, Grave ſaid, is very Hr ange, Mr 
Fearn, that a3 toe eaccutrd Arbimatiun- Brit but 
this very Aer neon, you ſbauld bebave in ſi outrage. 
eus a Manner, Ill not Juffer ſuch Abuſe in my own 
Houſe; pray, tir Fearn, ther be quiet or withdraw. 
To which Fzarn laid, Ne, Cad damn thee ! Ill not 
withdraw. for aay ſuch Rogue and Villain as thou 
art: Whereupon, Grave took Fearn by the Arm 
and rais'd him up gently from the Longſettle, and 
endeavour'd to put him out; but Fearn, of his own 
Accord, drop'd upon his Knees, and afterwards 
laid himſelf at his full Length upon the Floor, in 
order, as he (this Witneſs) apprehended, to prevent 
himſelf from being rurn'd out; but Tam Grave 
lifted him up again and put him out of the Houſe, 
and ſhit the Door, and it was then a little paſt 
Eignt o*Clock. Soon after this, George Milium- 
fon, the Deren d, John Crofland, and this Iitnejs, 
aj went back to the Mill, to the Buſmeſs they came 
about, where Grave continu'd about half an Hour, 
and then return'd to his own' Houſe: But he had 
not been gone out of the Mill above three or ſour 
Minutes at moſt, before F-arn's Son came running 
into the Mill, and ctied out, A Dor, A-Dudter, 
and bid Crofland go for one; but he (the Wikneſs) 
and George IWlliamfor, ran back ro Gravt's Houſe, 
and found him wounded in ſeveral Parts of his Bo- 
dy, and upon opening his Waiſtebat, the Bleed 

guiſhed 


EE 
uſhed Out of his 4 * lk a Sheep that was 


truck ; and that nn it was a Vie after Nine 
o'Clock. | | 49 


Grrge William/on An call d next, who confirm- 
od and coroborated, in the moſt exact Manner, 
peng C hapman' 85 Evidence, 


Theodofin Grave, the Widow of the Dectas'd, 
depos'd, * That about Nine o'Clock in the Even- 
ing, of the 24th of February laſt, Fohah Hearn 
came into her Husband's Houte, having been twice 
there before; that ſhe was making the Cradle, and 
going to put ber Child in it; that Fearnifaid, You 
Hull not put your Child there, and, giving her much 
abyfive | Language, took” the Cradke and Cradle- 
Cloaths, and put them upon the Fire; (the 
Maid then having the Child in ber Lap) pteſent 
after which Themas Grave return'd back — 
Mill, where he had been with Benjamin Chapman, | 
George Williamſon, and . Jobn Groſlang, into his 
on. Hauſe, and being ipforgys what had hap- 

pen'd,, — 64A That he wauld not fuffer bis Wife 
to rf by vt and that / he wauld not brbave him- 
* he would turn him aut; bot Fearn fill 
his ill Ulage, Grave took hold of him by 

the hol, and .turn'd him out to the Poor; 
> — — ty La nor. Deceas'd went, above two 
755 trom the Door ; t the ſtood hy them all 
which was nat No a Minute, when 
Res eee up to em, and then he (the Pri- 
ſoner) en DRY to get into the Houfe again, but 
N55 Deceas d oppos d him; and upon that Foftah 
5 thruſt the Deceas d backwards into the Houſe, 
e eee they Wete · nut got above two 
Yards into the Houſe, whe whey th law 720 3 Frarn 


or withihis Right ve the eee 
Malt Nr Puſhes, on A fe [Left Side of 
Y3 * which, her Husband inſtant- 


ly 


1 


ly cried out, You have done me an Injury, you have 
ſtruck me with ſomething ſharp; and the Deceas'd 
then opening his Waiſtcoat, ſhe perceiv'd that he 
was wounded and bleeding faſt. —— This Witneſs 
alſo confirm'd what Chapman and. I/illiamſon de- 
pos'd, in the moſt material Circumſtances, as to 
Frarn's Behaviour at the firſt and ſecond Time of 
his coming, but ſaid, She was in ſuch Contuſion, 
upon ſeeing her Hu«band in ſo diſmal a Situation, 
that ſhe could not take oa her to Wellen r 
r . ; FOOL) 


Er zabeth Wi 770 Servant to the Deceas'd, 
ſpoke much to the ſame Purpoſe, in regard to 
Fearn's Behaviour the three ſeveral Times of his 
being in the Houſe; and added, © She ſaw the 
Priſonet at the Bar puſh the Deceas'd three or ſour 
Times, and that ſhe believed he then receiv'd his 
Wounds, for that he inſtantly cried out, Lu have 
done me an hm. Tou have e me with ene. 


thing Sharp.” 


All the Witneſſes fot * Crown Wed, That 
there was vo Paſſibn ſhewn, not Proyocation gi- 
ven, on the Patt of the Deceas'd. And ſome of 
theſe Witneſles being examin'd, Whether the Pri- 
ſoner was not in Liquor at the Time when this 
happen'd, anſwered, '* He might have drank a little 
more than common, but not ſo fluſh'd as to be 
inſenſible of what he faid or did.” And all agreed, 
That the Deceas'd did not ſtrike Frarn, or uſe any 
Kind of Force whatſoever, except what' was 
Rock (4 HOY, to remove him out of the” 

ou | | 
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Then tlie Surgeons were call'd in. 


Mr John Din/date; who was the firſt Surgeofti 
ſent for to the Deceafei's Aſſiſtance, depoſed, * That 
upon findinghim in ſuch a Condition, he order'd 
him to be put into a warm Bed immediately : That 
at firſt View he diſcover'd only three Wounds, one 
upon his Breaſt, a ſecond near the Pitt of the Sto- 
mach, and a third below the Navel, and all pretty 
much in a right Line ; but upon turning Graveon his 
Right Side, he diſcover'd a large Wound upon the 
Lett Side of his Body, upon which he propos'd to 
have further Aſſiſtance, and Mr Francis Bilbam was 
ſent for and came in ; that afterwards, Mr Benjamin 
I yun, and Mr William Datuſon, two other Surgeons 
were alſo ſent fot ; and that Dr Miler and Dr Tay- 
lor at Times attended the Deceag'd.” The Sur- 
geons deſcribed to the Court the Nature of the ſe- 
veral Wounds; and being aſk'd by the Countel for 
the King, * Whethet they had uſed all the Means 
their Art could ſupply for the Recovery of the De- 
 ceag'd ;* they declared they had done ſo; and that it 
was their unanimous Opinion, that thoſe Wounc's 
were the Cauſe of Thomas Grave's Death ; and one 
of thoſe Gentlemen further added, * T hat the fourth 
Wound before- mention'd, would of. itſelf alone 
moſt certainly have been Mortal 3 and they all 
agreed, that the Deceas'd retain'd his Senſes to the 
laſt. But none of the Evidences could pretend 
to affirm with what Inftrument the Wounds were 
given. The Deceas'd's bloody Waiſtcoat was 
produc'd in Court by the Mayor of Leeds's Ser- 
vant, in which were ſeveral Holes anſwering to the 
Wounds, the Dimenſions of which had been drawn 
out upon a Paper, and way produc'd in Court. 


Mr 


1 wy Wy — 


croſs-examin'd as to the Nature of the Force uſed 
by the Deceas'd in turning the Priſonet out of his 
Houſe, declar'd, * He took him gently by the 
Shoulder.“ 


—— — 2 — — 
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Mr Jahn Cray depos'd, That within twelve 
Monihs laſt paſt, he heard Fearn ſay, feveral Times, 
That he would be reveng'd of the Deceas'd.“ 


k 3 


Mr Th:mas Neo depos'd, I] hat about the 3d ot 
December laſt, betwixt Len and Eleven at Night, 
Jaſiab Hearn came into T homas Grave's Houſe, and 
1bus'd him very much; That Thomas Grave de- 
ſir'd him to go home, and ſaid, He would not talk 
to him; That Fearn, when he thought fit, went 
away; and the Deceas'd defired this Witneſs not to 
leave him; That 1-01 after Grave laid himſelf down 
by ihe Fire, according to his uſual Manner when 
watching rhe Mill: That in about three Quarters 
of an Hour Fearncame in again, with his Night- 
Cap on, and Slip-ſhod, with his Stockings banging 
looſe down to his Ancles 3 and then Grave told 
* him, lie thought he had been in Bed; That 
Harn anſwered,. © He had been in Bed, but he 
could not reſt 3 * and at the ſame Time he ſtruck 
his Hard upon his own Breaſt, and directing his 
Diſcourſe to the deceas'd, ſaid; Jos Fearn can never 
reſt 'till be be reveng'd on T hee. 


Mr James Lee depos'd, * That about the Tue/- 
day Forinight before this Misfortune bappen'd, he 
heard Fear ſay, He would never be reconcil'd 
with Tom Grove.” 


Mrs Deloray Southwe!! depos'd, © That the ſame 
Day Fearn was committed to York Caſtle, ſne went 
to ſee him, and upon telling hira ſhe was ſorry to fee 
him in that Place, and eſpecially upon tuch an Oc- 
caſion, and that, if Grave died of his Wounds, ſhe 
fear'd his Life would be in Danger; Fearn wept, 
and faid, * He ſhould never have ſought for Revenge 
on poor Tom Grave, had it not been for the Leeds 
| Gentlemen 3* and added, But we ought not to 
(peak againſt Magiſtrates.” | > 

[ 


[85 i] 


It may not be improper in ihis Place to take 
Notice, that Fearn was apprehended and taken out 
of his own Bed, at Two o Cleck on Saturday 
Morning the 25th of February, and carried before 
Henry Scott, Eig; Mayor of Leeds, and on San- 
day he was committed to the Caſtle of York. 


The Deceas'd, on the firſt Day of this Inſtant 
March (the Day before he died) having ſent to the 
Mayor, to Jefire him to come down io take his In- 
formation, that Gentleman went accordingly. 
And the ſaid Information, made upon Oath, fign'd 
by the ſaid Grave, and expreis'd as near as poſſible 
in his own Words, was read in Cnurt: 
78 ſet faith, That on Friday Night the 24th of 
February, Joſiah Fearn came to the Infor- 
mant's Heuſe, when he was from Hime ; and 
(as the In for mant was acquainted by his Mie 
when he came into bis Houſe) had behaved himſelf very 
abuj;vely towards her, aud had thrown the Child's 
Cradle. and Cradle - Cloths upon tle Fire- Place; 
and that the jaid Joſiah Fearn */{all continuing to 
miſbehave himſelf, the Informant tot ite ſaid Joſiah 
Fearn gently by the Hand, and endeavoured to put 
him cut of Doors, ſcon after which, the ſaid Joſiah 
Fearn gave the Infermant ſeveral Stabs or Thriſis 
upin his Body with ſomething that was Sharp, and 
therely gave the Informant the ſeveral Wounds in his 
Body, of which he naw lies dangerouſly Il; that the 
Iformant immediately ſaid, Mr Fearn, you never 
uſed to Strike, but now you have ſtrucken very 
foully: And the Injormant further ſaid, That he 
never flruck the ſaid Joſiah Fearn at all, untill he had. 
received the Wounds above-mentioned ; and the Infor- 
mant then told the ſaid Joſiah Feorn, that he, mean- 
ing the ſaid Joſiah Fearn, had given the Informant 
enough. And the Informert denied that he os he 
weuld throw the ſaid Joſiah Fearn into the Goit, er 
Stream, and he ſaid, that he did not give the /aid 
Joſiah Fearn anv threaPning Language in am Kind. 


I 


In the Priſoner's Deſence, and In order to take 
off the Charge of Malice Prepenſe, Thomas IVed- 
gell depos'd, * That on the 22d of February a Refe- 
rence was prapos'd in relation to ſome Matters in Dif- 
ference betwixt Grave and Fearn. And that accord- 
ingly on the 24th in the Afternoon, the very Day 
the Misfortune happen'd, the Deceas'd and the Pri- 
ſoner at the Bar came to his Houſe, having ap- 
ow a Meeting there to execute an Arbitration- 

ond in relation to the aforemention'd Difference; 
that they ſeem'd to behave to each other in a friendly 
Manner, and with as mnch Appearance of Unity 
as any two Men could do ; and particularly, that 
in naming of Arbitrators, Farn declar'd, That if 
the Deceas'd was inclinable to take that Perſon far a 
Referee whom he (Fearn) had nam'd for his own, that 
Grave was welcome to him; ar that he would toſs up 
a Halfpenny which ſhould chuſe. This Witneſs 
turther declar'd, that Fearn ſaid, Let us name a 
third Perſon leſt the ether two ſhould not agree, that 
we may hereafter live lile Neighbours, 


Jobn Thompſon ſpoke much to the tame Purpoſe, 
and declar'd, That when a Reference was pro- 
pos'd, Grave ſaid he would meet any where; that 
they met accordingly on the Friday aforefaid, atT wo 
Clock: But at Parting Harn told the Deceas'd 
he ought to have been about his Buſineſs at the Mill 
two Hours before; that there ſeem'd great Friendſhip 
between 'em ; but that he could N to ſee 
into their Hearts, That he (this Witneſs) John 
Thompſon, the Deceas'd, and the Priſoner, ſat together 
five Hours, that they drank twelve Pints of Ale, 
and that Mr Fearn was not fuddled. | 


In the Priſonet's further Defence, and in order. 


ws Abſolutely to clear him of the Whole Charge, Suſan- 


nah Earle depos'd, That ſhe liv'd in Marſb-Lane, in 
Leeds; that at about half an Hour after Eight, the 
Night 
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Night which this Misſortune happen'd, ſhe had 
been at 7chn Smithie's to inquire for her Husband ; 

that as ſhe was coming home by the Mill ſhe heard a 
Noile in, Thomas Grave's Houſe; that the Door 
being wide open, ſhe went up to it, and having a 
Lanthorn in her Hand, ſhe ſaw Fears down upon 
the Floor, with Grave and his Wife upom him, at 
the far Side of the Houſe ; that Mrs. Grave was 
lugging and pulling him ; that ſhe took up the 
Chair to beat him with, alſo the Tongs and Po- 
ker; that ſhe ſpit in his Face ſeveral Times; that 
after this Tom Grave and his Wife dragg'd him by 
the Hoxters, and that the latter ſaid, Put him into the 
Goit. Upon which Fears cried out, Surely, Tom, 
thou will not put me into the Goit, To which 
Grave anſwered, He's warm, but I'll col him: 
And the Wife ſaid, Aye, do, it's no mare Sin to 
Fill him than to fill a Chicken. That. Fearn cried 
out, 1f we muſi fight, let it be en dry Land, and 
net in the Vater. That Grave further ſaid to 
Pearn, I will be reveng'd of thee, or thou of me. 
Thou or I ſhall die this Night  T hat Grave and 
Fearn were both in Liquor; but at laſt the Priſo- 
ner got looſe ſrom the Deceaſed, and went to his 
own Houſe ; that Grave and his Wife followed 
him; and that ſhe threw a Poker at Harn, which 
was found in his Door-Stead the next Morning,” 
e—Beipg asked, by the Proſecutor's Counſel, whether 
ſhe ſupp'd at her own Houſe that. Evening, and 
what Time ſhe came home? She anſwered, © That 
ſhe came home between Eleven and T welve ; but 
her Husband being drunk, ſhe was ſo long in un- 
dreſſing him, and getting him to Bed, that ſhe did 
not get to Bed herſelf 'till between One and 
Two; and that they did not lie together that 
Night, nor had done for ſome Time paſt. 
— Being farther asked who was in the Room 
| beſides Grave, his Wife, and Fearn? She ſaid, © She 
- faw every Thing that was in the Room; _—_ 
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there was nobody elſe preſent beſides, but the Maid 
and a Girl. Farther, That neither Benjamin 
Chapman, nor George Williamson, were in the Room.“ 
She agreed with the Witneſſes for the Crown, that 
there was no Candle, not any Light in the Room 
but what came from the Fire ; and that what ſhe 
ſaw was by the Light of a Halfpenny Candle in her 
own Horn Lanthern. She agreed with them that 
the Window-Shutters were cloſe put together; but 
ſaid the Door was wide open. — Being afk'd if ſhe 
ſaid nothing, in her Way Home, concerning all 
this Miſchief ſhe had ſeen ? She ſaid No. Being 
examin'd why ſhe did not tell her Hu-band ? She 
anſwer'd, © Becauſe he was a drunken kind of a 
Man, and ſhe did not cate to truſt him with her 
Secrets. She alſo depos'd that the Deceas'd collard . 
Fearn, tore his Cloaths, and vow'd Revenge upon 
him, and that his Cheek was bloody. She alſo 
declar'd, That one Ann Fackſon was with her 
during the whole Time, and would confirm the 
Truth of every Thing ſhe had ſworn. 


As the Evidence given by Suſannah Earle contra- 
dicted the Whole © Concurrent Evidence, before 
given, on the Part of the Crown; in order to ſer 
aſide her Teſtimony, her own Husband, James 
Earle, was produc'd. He depog'd, That between 
Six and Seven he went Home from his Work; that 
his Wife (the laſt-mention'd Witneſs) was then at 
Home ; that they fupp'd together ; and that ſhe 
was not out that Night above five Minutes at the 
moſt, and that only at the next Neighbours ; that 
they went to Bed together before Ten the Night the 
Wounds were given; that ſome Time after they were 
in Bed, one who lodg'd at his Houſe came in, and 
telling them, that Fearn had ſtab'd the Deceas d, his 
Wife as well as himſelf were greatly ſurpriz'd at it. 
He further ſwore, that he was ſure his Wife knew 
nothing at all about the Whole Affair. 


And 
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Aun Jactſon was propos'd to be call'd to ſupport 
the Evidence of Suſannah Earle ; but the Priſoner 
did not think it prudent to have her examin'd. 


The whole Trial laſted about ſeven Hours, and 
his Lordſhip having, with his uſual Candour, ſum'd 
up the Evidence, the Jury, without withdrawing 
from the Bar, but only conſulting together a few 
Minutes, brought the Priſoner in Guilty of Murder. 


; The Deceas'd has left Eight Children. 
There was the moſt crouded Audience, upon 


this melancholy Occaſion, ever known in the Me- 
mory of Man. 
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110397 e 2d or | ent e an! 
The JUD GE's SPEECH tt the 
ParSONFR, at paſſing Seitence of 
Upon paſling Sentence of Death upon the Con- 
victs, on Tue/day the 4th © Inſtant, the Judge 
addreſſed himfelf to Th Frarn, in Words to this 
Effect: The barbarous Murder of which yott fand 
convicted, appears to have been attended with ſuch ag- 
gravating | Circumſtances, as but tos plainly, evinse 
the malicious Intent of your Heart, againſt the inno- 
cert Victim of your vengeful Hand. —The anly Cir- 
cumſtance that you could attempt to lay hold of, in your 
Defence, was, That it did not appear with that In- 
fltrument the horrid Fatt was committed; which, 
far from alleviating, rather ſcem'd to heighten your 
Guilt, as it ſhewed the wicked Deſign to have been 
fully prerconcertad; inaſmuch as you had prepared a 
fecret Inſirument, wherewib to fed? it. and ſuch an 
one 45 might prububy be conveyed H afterwards with- 
out Diſcovery. therefore you have been jo far from 
ſhewing any the leaſt Mercy to your poor Fel bꝛu- 
Creature, you cannot yourJelf hope for any Mercy to 
be ſhewn to a Grime, which obliges Society to cut off 
fuch of its Members as are guilty of it. in order to ſe- 
cure the publc Safety ; which muſt otherwiſe be in 
perpetual Danger, from ſuch as have thrown ' off all 
Rezard to Laws, either Human ur Div ne. 
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